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GENERAL SALES CONDITIONS 

 

 

1. OBJECT 

These general sales conditions are part of the commercial proposal of Nexans Brasil S / A (hereinafter 

referred to only as "Nexans"), and prevail over the content of the commercial proposal, as well as over any 

customer purchase general conditions. The supply to the customer of the products listed under this 

proposal, even without the express acceptance of the proposal, constitutes acceptance by the customer of 

these general conditions of sale. 

 

2. VALIDITY OF THE PROPOSAL 

The commercial proposal will be valid for the period established in the document, counted in calendar days 

from the date of submission of the proposal. The proposal may, eventually, be revised by written agreement 

between the customer and Nexans. 

  

3. PRICES AND COMMERCIAL CONDITIONS 

The applicable prices and commercial conditions are those indicated in our commercial proposal or here 

above. Prices will be adjusted in each invoice, according to the formulas established in our commercial 

proposal. 

  

4. PAYMENT METHODS AND CONDITIONS 

The invoices will be paid by the customer to Nexans according to the terms and other conditions contained 

in the proposal, regardless of the actual delivery dates of the products, through bank or direct transfer in 

Brazilian currency (for the domestic market) and dollars (for the export market) through a corporate bank 

account that Nexans indicates in writing. 

The Customer will have 10 calendar days from the invoice date of issue to make observations, if any. If the 

Customer does not make complaints during such period, it must be considered valid. 

 

5. CREDIT APPROVAL 

The supply of the products listed in our proposal is subject to accurate information and guarantees given by 

the customer given by the customer to Nexans, in order to approve the credit. If the client does not have his 

credit approved, this proposal will be considered canceled. 

  

6. TAXES 

The taxes considered in the above proposal are in accordance with the tax ranges in force. Any changes in 

these ranges or in the tax calculation base, or the creation of new taxes that may affect the supply, will 

result in the corresponding modification of the proposed prices to maintain the initial economic balance of 

the proposal. 

 

7. ECONOMIC POLICY CHANGE 

The prices and conditions of the proposal were adjusted and presented according to the current economic 

and financial environment. In the event of changes in economic and / or financial policies between the date 

of the proposal and the date of delivery of the products, all prices and conditions presented in the proposal 

must be revised in order to re-establish the initial conditions agreed. The customer will be responsible for 

the fair remuneration of the supply, with a view to maintaining the initial economic-financial balance of the 

listed products. 
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8. LATE PAYMENTS 

For the export market, unless credit terms are explicitly authorized by SELLER in writing, payments must 
be made cash at issuance of the purchase order or, in case of a delivery term other than Ex-works 
(Incoterms ICC Ed. 2020), by irrevocable letter of credit, confirmed by a bank acceptable by SELLER, 
payable upon presentation of shipping documents. Said letter of credit shall be issued within 2 business 
days following date of purchase order acceptance by SELLER failing which the purchase order shall not be 
deemed binding on SELLER. If payments are made later than the due date, interest will accrue at a rate 
equal to the European Central Bank’s refinancing rate (REPO-Refi) as published on the date the invoice 
became due and payable, increased by 7 points, applied from the due date until full payment is made or, in 
case the sale is made outside the European Union, which shall be no less than the applicable legal interest 
rate. Should such credit be extended, credit terms may be changed or credit may be withdrawn by SELLER 
at any time and at its own discretion. 

 

For the domestic market, amounts not paid at the due date will be subject to a fine of 2% and charges 

equivalent to 200% per year of the CDI, calculated pro rata day, from the due date until the effective 

payment of the principal plus the fees. These amounts will be charged by means of a debit note and their 

payment must be made upon presentation by the bank. 

 

BUYER is strictly prohibited from making any set-off or withholding against any payment due to SELLER. 

 

9. HANDLING, PACKAGING AND TRANSPORT 

The products to be supplied will be packaged in an adequate and good quality packaging which resists to 

weather and normal conditions of transport, handling and lifting operations, as provided for in Brazilian 

technical standards (NBR / ABNT). 

 Nexans will be responsible for coordinating the transport of the material to the customer distribution center 

or to another designated location in the Brazilian territory, considering that this other location is informed to 

Nexans before the invoice is issued and has been previously described in its commercial proposal, 

according to INCOTERMS ICC edition 2020; otherwise a percentage will be charged to the customer for 

freight to the new destination. All handling, unpacking and transportation expenses at the final destination 

of the material will be the responsibility of the customer. 

  

10. QUALITY 

 Nexans products are designed, manufactured and tested in accordance with qualified and certified 

procedures, in accordance with the requirements of ISO 9001/2008 standards. 

In the manufacturing process there may be a variation of up to +/- 3% (plus or minus three percent) in the 

length of the insulated copper cable and +/- 5% (plus or minus five percent) for nu Aluminum cable, 

considering the length of each coil or the total length of the supplied cable. These differences will be 

considered as acceptable. 

 

11. INSPECTIONS AND TESTS 

The products supplied will be subjected to all routine tests as provided for in Brazilian technical standards 

(NBR / ABNT) and / or other customer specifications previously agreed, without any obligations to the 

customer. 

In the case that the customer requests specific tests, either in external laboratories and / or in official 

laboratories, all relative costs will be fully borne by the customer and the delivery time previously agreed 

between Nexans and the customer will be proportionally adjusted by number of days required to perform 

such a test. 

The acceptance test will be considered to have occurred when the Customer expressly agrees with the 

factory acceptance test, which must take place within 3 business days from the date of notification by 

Nexans to the Customer of the availability of the product. However, it is agreed that if the Customer does 
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not define a date for a factory acceptance test within 3 business days from the date of the notification, 

Nexans should have the right to set a date to perform the acceptance test factory, in the presence or not of 

the customer, which will be duly informed to the customer, and the factory acceptance test will be 

considered accepted by the Customer. 

It is further agreed that if the Customer is not present at the factory acceptance test and designates a third 

party to assist him on the date set by Nexans: 

• Customer will pay for third party costs and 

• The factory acceptance test is considered valid. 

 

12. DELIVERIES 

 Nexans will deliver all products in accordance with the deadlines previously agreed between Nexans and 

the customer (for exports, the INCOTERMS 2000 prepared by the International Chamber of Commerce will 

also be applied). In the event of a change in the delivery address previously agreed, the customer must 

inform Nexans at least 15 (fifteen) days in advance and Nexans will reassess the freight costs and the new 

delivery times for the products, in accordance with what is described in item "Handling, Packaging and 

Transport". 

It is the customer's responsibility to demonstrate the tax regularity of the location indicated for delivery prior 

to billing the material. In case of any impediment related to the place of delivery, Nexans will not be 

penalized for delay and Nexans will be able to bill in the "sale for future delivery" mode and charge for the 

resulting damages, as established in Clause 4. 

 

13. FINE FOR DELAYED DELIVERIES 

Should Nexans delay delivery of any product for more than 15 (fifteen) days, Nexans will be subject to pay 

the customer a compensatory fine of 0.1% on the price of products delayed by a subsequent day of delay, 

limited to 3% on the price of overdue products. 

  

14. DAMAGES IN THE EVENT OF DELAY BY THE CUSTOMER 

 Invoicing: In the case of delivery delays attributable to the customer (whether related to irregularity at the 

delivery location, delay in works or inspection by the customer, customer credit problems due to 

outstanding debts with Nexans or for any other reason), Nexans will have the right to invoice in the “sale for 

future delivery” modality, with payment due based on the delivery date initially foreseen. In this case, if 

requested by Nexans, the customer will have to issue a formal letter authorizing billing in the "sale for future 

delivery" modality declaring the impediment to receiving the goods, requesting the deposit and accepting 

the goods ownership. The warranty period will start as if the delivery had taken place on the originally 

scheduled delivery date. 

Additional Costs: If the Customer does not accept to receive the Products from the expected delivery date 

of the products, as notified by Nexans to the Customer, Nexans will be entitled to send an invoice for 

payment of the said products. Storage fees will be applied 7 days after the confirmed delivery date of the 

products. In addition, the customer will pay Nexans the storage costs resulting from the delay, with a fine of 

2% on the total of the item that remains stored and 1% per month, calculated pro rata day until release for 

delivery, on the total of the item that remains stored to offset the costs incurred by Nexans due to 

postponed delivery regarding hedging and financing the metal content of the products. 

 

15. FORCE MAJEURE  

• Seller shall not be considered in default in the performance of its obligations hereunder, or 

be liable in damages or otherwise for any failure or delay in performance which is due to 

an event beyond Seller’ reasonable control including, without limitation, strike, lockout, 

concerted act of workmen or other industrial disturbance (at the Seller or the Buyer or a 

third party provider on which the supply of Products depends), fire, explosion, flood or 
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other natural catastrophe, civil disturbance, riot or armed conflict whether declared or 

undeclared, curtailment, shortage, rationing or allocation of normal sources of supply of 

labor, materials, transportation, energy, or utilities, accident, Act of God, delay of 

subcontractors or vendors, sufferance of or voluntary compliance with acts of government 

and government regulations (whether or not valid) including those as detailed in the article 

“Compliance” pandemics or epidemic disease, including any successive waves thereof.  

 

• In the event of (i) a delay and/or (ii) any additional costs incurred by the Seller in the 

execution of the Order, arising from any of the above causes, the time of performance 

shall be extended by a period of time reasonably necessary to overcome the effect of the 

delay and/or the Parties shall discuss in good faith the reasonable cost compensation.  

 

• Any modification in REACH of the legal status of a substance included in an Article 

furnished by Seller (any new substance, subject to restriction, authorization, notification) 

and its consequences on the supply chain (shortage, delay, end of the production of the 

Article) is considered as a Force Majeure. As a result Seller’s liability will not be engaged. 

 

16. TERMINATION 

After acceptance, the proposal may be canceled in whole or in part by Nexans if the customer fails to pay 

or comply with any provision of these general conditions. Nexans will have the right to choose to suspend 

the execution of the provisions of the accepted proposal, in whole or in part, instead of canceling the 

proposal. 

 

17. COMPENSATORY FINE IN THE EVENT OF TERMINATION 

The customer will pay Nexans reasonable termination fees that include a portion of the price that reflects 

the amount of work completed by the termination date, plus the amounts of costs incurred or already 

committed, additional expenses incurred as a result of Nexans terminating their contracts with its suppliers 

and subcontractors, including but not limited to the financial costs related to raw materials in stock, and, as 

a compensatory fine: 

(i) an amount equal to the negative difference, if any, between the value of the metal content in the 

products, calculated using the LME referred to in the quote or purchase order, as the case may be, 

and the value of the metal content calculated using - the official LME cash quotation (that is, for 

immediate delivery on the same day) on the date of termination, or, if the quotation or purchase 

order does not refer to an applicable rate for determining the value of the metal content , an amount 

equal to the negative difference, if any, between the value of the metal content in the products 

determined using the official LME spot price on the same date as the purchase order and the value 

of the metal content in the products determined using if the official LME quote on the date of 

termination, and if the order price is not in US dollars, 

(ii) an amount equal to the negative difference, if any, between the value of the metal content in the 

products, as determined in paragraph (i) above, converted from US dollars to the currency 

applicable to the price, according to the exchange rate valid for the effective date of the purchase 

order, and the value of the metal content in the products, as determined in paragraph (i) above, 

converted from US dollars to the currency applicable to the price at the exchange rate valid for the 

date termination. 

 

18. MATERIAL WARRANTY 

Nexans warrants: (i) that the products supplied will be free from defects (material and workmanship) for a 

period of 18 (eighteen) months from the date the products are considered delivered under this proposal, or 
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12 ( twelve) months from the date of installation, whichever comes first; and (ii) that the products sold under 

this proposal meet the specifications determined by Nexans for the products. 

 Nexans 'sole obligation in the event of a defect in the product under the term of the above warranty will be 

to repair or replace the defective material (at Nexans' option), at no cost to the customer, provided the 

customer has given Nexans written notice of this. defects within 30 (thirty) days of the discovery of such 

defects. Nexans will not be responsible for any costs of disassembly, removal and reinstallation of the 

replacement or repaired products, nor for any other associated costs. 

 The following are excluded from the guarantee: normal wear and tear of the material and defects caused 

by accidents, improper handling, culpable manipulations, improper maintenance carried out by the 

customer or third parties, defects caused by the design, material and / or technical specifications of the 

customer for the procedure product installation, parts theft, sabotage and overload, as well as any and all 

defects resulting from acts of God or force majeure, in accordance with current legislation. Defective 

products that have been replaced will become the property of Nexans. 

Nexans reserves the right to inspect any and all defective materials that may eventually be detected by the 

customer, prior to the withdrawal and / or return of said material. Therefore, after the defect has been 

observed by the customer, the latter should contact the Nexans Quality and Environment Department, so 

that the customer can take the necessary measures to effectively solve the problem. 

Nexans makes no other warranties for products, of any kind, either express or implied, including warranties 

of merchantability or fitness for a particular purpose. No claim with respect to delivered products, non-

delivery or any other claim, will exceed the value of the products subject to such claim. 

 Despite any contractual clause or condition to the contrary, the customer agrees that Nexans will not be 

responsible for any special, incidental, indirect, consequential or punitive damages of any kind, including, 

but not limited to, losses of use, loss of profits, third party actions, as well as any additional expenses that 

have not been provided for in the general conditions of supply, and the customer must indemnify Nexans 

against any liability of these types. 

 

19. PROPERTY ABOUT TECHNICAL DOCUMENTATION 

 Ownership of drawings, plans, manuals, diagrams, diagrams, information, documents, etc. relating to 

products supplied to the customer is from, and will remain with, Nexans. If you receive a copy of such 

documents, the customer agrees not to use such drawings and other documents mentioned without prior 

and express written authorization from Nexans. 

 

20. INTELLECTUAL PROPERTY INFRINGEMENT 

SELLER agrees that it will, at its own expense and to the extent hereinafter stated, defend and hold 
BUYER harmless in any suit or proceeding insofar as the same is based on a claim that the Products 
furnished hereunder constitute an infringement of existing patent filed, provided BUYER gives SELLER 
prompt notice of such suit or proceeding, permits SELLER through its counsel to defend the same, gives 
SELLER all necessary information, assistance and authority to enable SELLER so to do, and refrains from 
making any admission and/or settlement without SELLER's prior written consent. 
 
In case said Products are in such suit held to constitute infringement and the use of said Products is 
enjoined, SELLER shall, at its own expense and at its option, (i) either procure for BUYER the right to 
continue using said Products or (ii) replace the same with non-infringing Products or (iii) modify them so 
they become non-infringing or remove said Products and refund the purchase price (at a price which is the 
sale price less depreciation based on 15 years straightlined depreciation). The foregoing does not cover the 
cost of removing/replacing the Products and states SELLER’s sole obligation and liability in connection with 
intellectual property rights’ infringement. 
 
The provisions of this article shall not apply to any Products modified by BUYER, specified by BUYER or 
manufactured to BUYER's design, nor shall it apply to systems in which BUYER incorporates Products 
furnished hereunder or combinations of the Products with other devices not supplied by SELLER. SELLER 
assumes no liability whatsoever for patent infringement arising out of the aforementioned equipment, 
combinations or systems. 
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All information and data provided by SELLER, in accordance with REACH, about the nature or use of 
substances incorporated in Articles provided by him are confidential and should only be disclosed for 
REACH implementation. 

 

21. LIMITATION OF LIABILITY 

Notwithstanding anything to the contrary contained in this contract, SELLER's aggregate liability arising out 

of or in connection with the present contract, whether based on breach of contract, statutory warranty or 

otherwise, shall in no event exceed, in addition to the repair or provision of a replacement of the defective 

product, 20% of the purchase price of the product with respect to which any related claim may be made 

with the exception of bodily injuries. 

 

Further, SELLER shall in no event be liable for any special, indirect, incidental or consequential damages of 

any kind, and SELLER shall not be liable for losses of use, data, profit, income, business, anticipated 

savings, reputation, and more generally, any losses of an economic or financial nature, whether these may 

be deemed as consequential or arising directly and naturally from the incident giving rise to the claim. 

BUYER waives any right of recourse against SELLER and its insurers above and beyond the foregoing 

limitations and exclusions and shall obtain the same waiver of recourse from its own insurers. BUYER shall 

indemnify and hold SELLER and its insurers harmless from any failure to obtain the aforementioned waiver. 

 

 

 

22. CONFIDENTIALITY  

The client will not disclose information related to this proposal to third parties without prior written 

permission from Nexans, nor will it use such information for purposes other than those related to the 

execution of the proposal (if accepted). Without prejudice to the provision above, Nexans may disclose 

information to third parties that are part of the same economic group as Nexans, for the purposes of 

executing this proposal, if necessary. 

 

23. ASSIGNMENT  

The customer may not assign or transfer the contract to third parties, in whole or in part, without prior and 

express written authorization from Nexans. Nexans may assign or transfer the proposal (if accepted), in 

whole or in part, to any company that is part of the same economic group as it. 

 

24. ADDITIONS  

Any and all amendments that may be requested after confirmation of the order will only be valid if 

formulated through a written document signed by Nexans and the customer. Additions for verbal requests 

will not be processed. 

 

25. GENERAL INFORMATION 

 Considering the possibility of using imported raw materials in the material's industrialization process, 

Nexans informs that any changes verified in the import conditions due to government actions, strikes or 

delays in issuing import authorizations by the competent government departments and / or restrictions 

applied by the same departments, which involve proven production delays, should be considered as 

fortuitous or force majeure cases for all legal purposes. 

 

26. COMPLIANCE 

Buyer represents and warrants at the date of hereof and throughout the course of the Order that it and any 

of its directors, officers or employees will comply with, and will ensure and take all such measures 
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necessary so that, its agents and/or any subcontractors who may be involved at any time, will comply with 

any applicable laws including without limitation (i) anti-corruption laws, which prohibit improper, illegal and 

corrupt payment, such as without limitation the OECD Convention on Combating Bribery of Foreign 

Officials in International Business, French Anti-corruption laws, the US FCPA and UK Bribery Act; (ii) 

national and international (re-)export control laws and regulations, or trade restrictions issued by the 

European Union, the United States of America, the United Nations or by any other relevant countries 

having jurisdiction in connection with the execution of the Order, the re-sale of  Product, or of services or 

documents related thereto and obtain the export license, as and when required, when reselling the Product 

to third party(ies); and (iii) privacy and data protection laws as may be applicable from time to time to the 

shared personal data. The Buyer undertakes that it will take all appropriate and reasonable security 

arrangements (including in particular to assess the level of security appropriate to the processing) to 

prevent unauthorized access, collection, use, disclosure, copying, modification, disposal, unlawful use or 

similar risks of any personal data which it receives and collects from the Seller. 

Buyer shall indemnify and hold Seller harmless from and against any and all claims, demands, losses, 

judgements, fines, penalties, damages, liabilities, costs and expenses of any nature, arising from any 

breach or violation thereof. Seller reserves the right to terminate the Order in the event of a breach of any of 

these provisions by Buyer, without incurring any liability to Buyer for such termination. 

 

 

27. APPLICABLE LAW AND DISPUTE RESOLUTION 

Brazilian law is applicable to this proposal and its acceptance by the client, without reference to its conflict 

of laws rules. The São Paulo District court is elected to resolve any disputes arising from the proposal, to 

the exclusion of any other forum, however privileged it may be. 
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